The demands for 'land rights' have been persistent since invasion, yet they have varied over time in response to specific issues and in relation to the wider political context. For example, land demands have at times encompassed claims for equal citizenship and against the removal or apprenticeship of children, for small tracts for co-operative farming, or for decent housing with running water and sewerage and an oven. In different ways, over the colonial period, land justice was framed to meet economic, social, political, cultural and spiritual demands or needs (Goodall 1996 , Maynard 2007 . Land has therefore functioned as a central organising and defining dimension of Aboriginal culture and identity and since colonisation, has been subject to immense rupture -at times by design but in other instances through the wider imperatives of colonial capitalism. Goodall (1996) through close study of the archive demonstrates that land justice has been an enduring demand since colonisation, however differently framed over time. In later work Goodall (2004 Goodall ( , 2009 further illustrates through two 'biographies': one of an 'extraordinary woman', the late Isabel Flick, and secondly of a major Sydney River, how relationships and attachments to land have similarly been a complex story of continuity and change where relationships and connections to land were forged anew continuous with traditional cultural practices and remade according to the particularities of the colonial economy and administration.
However, Goodall and others (e.g. Maynard, 2007) are less focused on the inter-relations between the state, power and Aboriginal land justice demands, in part this is because these studies are prior to significant changes in the way the NSW Government dealt with Aboriginal people.
By the mid-1970s, a new moment in the long story of land rights activism emerged and crafted the political climate for the Wran Government's announcement of the Select Committee Inquiry and for key members to recall that it was a moment where 'land rights time had come' (Keane pers. comm. 2008 ). But it is first necessary to track back a decade earlier and identify some other developments that contributed to the movement from the mid-1970s. Specifically, the land rights movement in NSW was galvanized anew from 1965 in response to the newly-elected Askin Liberal Government's renewed efforts to achieve assimilation, central to which was the revocation of reserved Aboriginal lands.
The decisions followed recommendations of the NSW Government 'Joint Committee of the Legislative Council and Legislative Assembly Upon Aborigines Welfare' on welfare related issues, particularly education and housing, and 'other proposals necessary to assist Aborigines attain an improved standard of living ' (Joint Committee 1967, vol.5, p. 5) . The Report (1967) of the Joint Committee was critical of the Aboriginal Welfare Board's delay in bringing about the assimilation of Aboriginal people and recommitted the Government to achieving this goal more effectively. Central to this was the recommendation that Aboriginal reserve lands should 'in due course…disappear' and the decision to cease any further building, infrastructure or even maintenance with the long term plan to gradually 'divest itself' of reserve lands. Aboriginal people's long-standing demands for land, including greater control over reserve lands, and compensation for dispossession, were not considerations in the Committee's recommendations. Aborigines Welfare Board, and transferred reserve land to the State Lands Department. These developments represented a complex mix of both a desire on the part of the NSW Government to soften its welfare authoritarianism through devolution of 'Aboriginal welfare' to the relevant functional state departments at the behest of the newly appointed Commonwealth body, the Council for Aboriginal Affairs (herein 'the Council') and to lessen the financial burden the Board posed, but mostly the new laws were informed by the logic of assimilation as both inevitable and, at the level of Government policy, equal and just.
The Council from the outset advocated a model whereby the states would continue to be responsible for Aboriginal Affairs with Commonwealth grants from assistance and the devolution of Aboriginal related programs to functional departments. Rather than centralisation, they advocated devolution to the functional state based departments. Council member, Barrie Dexter explains in his unpublished manuscript, 'Pandora's Box', that devolution to the relevant department would allow for expertise to be drawn upon and would be better funded than the prevailing welfarist administrative regimes. The Council argued Departmental responsibility would ensure Aboriginal people were given a service equivalent to what the rest of society expected and were entitled to. The Council, as can be seen in Dexter's reflection of the period was both constrained by the existing conservative welfare regimes in the north and the Federal Government and by their own assumptions about the inevitability of assimilation (see Dexter, chapter 20:5 for an account of the Council's political strategy). Tim Rowse (2000) suggests that for the Council assumptions about the 'north-south divide' shadowed their ideas. But at the least the Council's reforms, which were apparently influential in NSW, were premised on ideas of But there were some modifications along the way in response to Aboriginal land activism, particularly reserve lands. Goodall (1996) explains that Reserve lands were understood by Aboriginal people as recognition of traditional land ownership, compensation for dispossession and as a promise from the English Crown of inalienable security of tenure. The Government included Aboriginal representation on the Board and established a highly constrained land recovery mechanism through the Aboriginal Lands Trust (herein 'the Trust') in 1972.
By 1969, some 25,000 acres of 'old reserves' had been revoked by the State government (McGuigan 1984) . In response to this threat, different regional groups became organized and went on to form larger coalitions. On the North Coast, as the reserves were threatened with revocation, Pastor Frank Roberts Junior, along with other groups supporting co-operative farming, along with north-western NSW people, formed a 'Coalition of Land and Rights Council' (Goodall 1996, pp.299, 336-337) . This Council held a conference in Sydney in 1970, forming the 'Land and Rights Council'. The 'Land and Rights Council' drew together north coast and north-western peoples who were experiencing similar threats to their land. From 1969, there were various local responses to the revocations and against the deliberate depletion and neglect of reserve houses: in 1972, some residents of the reserve at Mulli Mulli, in the state's north, participated in a rent strike to highlight the sub-standard housing and government neglect.
At around the same time, activists originally from Moree and living in Sydney began researching and documenting the 'land needs' of the NSW Aboriginal community.
The campaign for land rights recognition, in response to the revocation of reserves, gained considerable momentum in terms of profile and awareness in the wider community, and was a coherent and uniting platform for the NSW Aboriginal community. The trade union movement was particularly supportive in part because of the connections between members and the land rights movement. Other social movements aligned in support of land rights included feminists, students and Labor groups. T-shirts and badges demanding land rights animated the newly- for the purchase of houses in Redfern, for example, responded to critical housing needs and was part of a wider employment and training program but was also framed as land rights, particularly as land was central to the making of an urban community and self-determination.
NSW Government response: the Aboriginal Lands Trust
The NSW Askin liberal government, in response to land justice demands, enacted the Aboriginal Lands Trust in 1972. The amendments to the Aborigines Act (1969) , to establish the Trust, had implications for reserve lands. It was initially thought that the Trust, with its nine-member representative body, would hold title to all remaining reserves on behalf of Aboriginal people.
The amendments establishing the Trust not only raised enormous anxiety about the security of reserve land but it was widely considered an inadequate mechanism for land recovery: that it did not deliver real land rights recognition. Concerns about the legitimacy and capacity of the Trust were well founded: some 4,300 hectares of reserve lands, held by the Lands Department, were transferred to the Trust freehold and a mechanism established for communities to make application to self manage their land. Of the 250 claims lodged with the Trust only a few were processed and actioned in the earlier period of the Trust (Wilkie 1985, p.11) .
The perception of the ineffectiveness of the Trust came to be pivotal in the campaign for 'real' land rights recognition. The Trust -its activities and the legacy it inherited shaped the NSW land rights movement -was central to the politics and factions that emerged in this period and continued to impact on the land rights movement following the passing of the NSW Aboriginal Land Rights Act, 1983. The Trust, in effect, assumed responsibility for the management of reserves and housing formerly undertaken by the Board. It was an incredibly flawed model: housing stock on reserves was already chronically depleted and inadequate servicing had prevailed well before the Government's decision to cease maintaining reserve housing, to the extent that by 1978 it was noted that eight communities were without electricity, affecting some 480 residents, four communities had no sewerage disposal and 18 were without sewerage or septic systems affecting 2500 residents (Select Committee 1980, p.46) .
A New Wave of Community Activism
The actions of the Trust and the criticism of its limitations further galvanized support, clarifying the demands for land rights. At this time, key people emerged and significantly shaped the development of land rights. The formation of the Black Defence Group was critical at this point.
The Black Defence group drew together an alliance of Aboriginal people, active in a number of areas, and union and other community activists. The group was originally convened to fund-raise for the roll-out of Aboriginal Medical Services [AMS] across the country. Under the guidance of Redfern AMS coordinator, Naomi Meyers, the group produced a newsletter and fund-raising kit.
With the support of many non-Aboriginal people, Defence member, Marcia Langton, explained that she travelled pillion on a motor-bike to various philanthropic organisations, including Rotary and Lions, in search of financial support to run an AMS for 12 months, after which time they hoped government funding would follow. Writing initially under the banner, 'Koori-binna', the newsletter communicated the group's fund-raising activities.
Kevin Cook and Marcia Langton explain that Black Defence Group activism was influenced by representation from South Coast elders, Jack Campbell and Ted 'Gaboo' Thomas, who encouraged them to focus their efforts on land rights. South Coast elders impressed upon the younger activists that the most important issue was land rights and so the defence group shifted their focus to achieving this objective. Kevin Cook recalls that:
They came up and talked to us about setting up a different Act. The Lands Trust was operating at that time and people weren't too happy…it was widely perceived that the Act was no good. It didn't allow Aboriginal people to do anything for themselves (Cook pers. comm.. 2008) .
With this influence, the Black Defence Group went on to organise a state-wide land rights All crown land now being used exclusively as Aboriginal reserves to be vested in, and administered by, statutory bodies elected by and comprised of Aborigines. An investigation into the leasing and occupancy of land which until recently has been Aboriginal reserve land or part of reserves traditionally occupied by Aborigines. Where possible and desirable these areas shall be handed over to the statutory Aboriginal body, or bodies, for their utilisation.
The [NSWALP]…:
recognises that land forms the cultural, spiritual, economic and social basis of Aboriginal communities; believes that the granting of Land Rights to Aborigines is a most crucial and significant long term aspect of any policy affecting Aborigines.
The six-page policy document went on to say that, after consultation, a fully funded Aboriginal Land Commission would be established for the purpose of hearing and granting land claims, assisting applications to the Federal Aboriginal Land Commission and managing land on a needs and interest basis. The policy further called for a halt to any mining leases where there is land claim interest and for the establishment of Regional Land Councils throughout the state to manage land claims and management (including access and traditional hunting and fishing rights).
The NSW ALC met regularly across the state, stepped up the demand for reserve lands with claims for Terry Hie Hie in north western NSW Orient Point near Nowra by the Roseby Park community and Wallaga Lake on the south coast (Goodall 1996, p. 11) .
Elected members of the Trust continued to attempt to negotiate a strong position and felt that they had some continuing authority because they were 'representative'. For example, when it came to the Government's land rights consultation, the Trust saw their 'representative' role as having some authority and asserted their right to make a submission direct to the Premier as a The terms of reference were to inquire into:
The causes of socio-economic disadvantages of Aboriginal people, particularly in the areas of housing, health, education, employment, welfare and cultural issues;
Effectiveness of commonwealth/state arrangements in Aboriginal Affairs; Land rights for Aboriginal people in NSW.
It was South Coast elders who again exercised their influence and successfully persuaded the Select Committee to focus initially on land rights and further to expand the terms to include sacred and significant sites. The remaining terms of reference were held over for the Second Report (Select Committee 1981).
The work of the Committee revolutionized the NSW Government's approach to consultation with Aboriginal people. This was from the outset a clear goal of the Committee chair who explained:
I had looked at previous committees that inquired into Aboriginal matters, and there had been many, that those Committees composed of Parliamentarians rarely consulted the Aboriginal people in their deliberations. They seemed to concentrate on going to the councils in rural areas and suburban areas, meeting Aldermans, asking their opinion of Aboriginal situations but never asking the Aboriginal people and I was determined that I wouldn't have a Committee that went down that path, so the first thing I did was ask the Premier's Department for funds to employ
Aboriginal people to assist the Committee. The Green Paper was in three parts:
Why land rights? Explanatory notes to the draft Bill and, Draft Aboriginal Land Rights Act, 1983.
As set out in the First Report, the Green Paper adhered to the same key principles:
Land in the State of NSW was traditionally owned and occupied by Aborigines;
Land is of spiritual, social, cultural and economic importance to Aborigines;
It is fitting to acknowledge the importance which land has for Aborigines and the need of Aborigines for land; and It is accepted that as a result of past government decisions the amount of land set aside for Aborigines has been progressively reduced without compensation (Aboriginal Land Rights Act 1983, S.1).
The legislation established a three-tier land council network of local, regional and state offices. (Wilkie 1985, p.39) . Despite the challenging release time and minimal circulation, the Green Paper was circulated, discussed and debated amongst the rapidly forming (Macdonald 2004, p.12 (Macdonald 2004, pp.12-13 .). intimate cultural study of this critical period for the Wiradjuri community provides an interesting counterpoint to the more political and historical analysis developed in this paper. Macdonald's study highlights the continued optimism, for example, she describes the hastily convened meetings as 'spirited' and 'filled with enthusiasm' where collections were taken at meetings to cover costs for correspondence and where the desire to 'do things for ourselves'
and 'not rely on Government' prevailed (2004, p. 13 The consultation in the development of the draft Land Rights legislation came to be the key concern. While the Green Paper referred to 'exhaustive' consultation, this was highly contested by the Aboriginal people and even Members of Parliament who claimed they only received a copy a few days prior to Debate (NSW Legislative Assembly Hansard 1983, p.5280). However, consultation was never going to be possible or envisaged for some parts of the legislation subject to caucus deliberations. The Wiradjuri LC wrote to the Minister in March 1983 asking that the land rights bill be deferred until such time as consultation could occur and the response to community needs and priorities be taken into account . Their concerns, as documented by Macdonald, were less about the principles of consultation but rather that the process would strengthen the legislation. They identified some specific problems and wanted the chance to remedy them. For example, they envisaged, perhaps rightly, that the three-tier network would create conflict because it centralized power with the state office, created a level of bureaucracy and administrative overload and there were insufficient funding provisions for administration. However, by this stage the legislation was very much part of a political process.
When the author asked Maurie Keane about the consultation process and his views on the final legislation he was philosophical. He explained that politics, as the cliché goes, 'is the art of the possible'. He explained that some Committee reports never see the light of day, so the fact that the majority of the Committee's recommendations were endorsed, particularly the compensation package, was a significant victory. For Keane, this was the reality of political life (Keane pers. comm. 2009 ). Yet, for the thousands of Aboriginal people who gathered outside the Parliament, it was a moment of bitter disappointment as hopes had been raised so high and so much had been invested in the achievement of land rights.
Perhaps the biggest concern with the process related to another piece of legislation put before The struggle for land rights as outlined in this paper related in part to the desire to stop the revocation of reserve lands and the assimilation agenda that this represented. The validating legislation amounted to tricky politics in the extreme. Not only did the legislation go against the key claims of the land rights movement, it was also apparently a complete surprise. The Ministry for Aboriginal Affairs was not responsible for its drafting, and at no stage, at the various forums that Ministers and staff attended, was the validating legislation mentioned to the Aboriginal community (Wilkie 1985, p.40) . When the author asked Maurie Keane about the drafting he similarly declared no knowledge of the revocations legislation (Keane pers. comm. 2008) . While the remaining reserve lands, estimated at about 4,300 hectares, were transferred directly to Local
Aboriginal Land Councils, often this was with previously negotiated long-term lease arrangements continuing on title (Macdonald 2004, p.20) .
As the two pieces of legislation were being debated, Aboriginal people gathered in the thousands. 'The mood', Macdonald says, 'was anger, frustration and betrayal', as numbers swelled outside well into the night and the Parliamentary debate continued in closed session (2004, p.6 ). There was a clear concern with the ALRA, particularly because of the limited consultation, but the validating legislation complicated and confused the situation. Macdonald
suggests that it was difficult to mount 'two campaigns at once', even though they were so entwined (2004, p.20) . The legislation in effect retrospectively legalised the revoking of Aboriginal lands, particularly as this was intensified in the second half of the twentieth century.
The ALRA recognised traditional meaning and association with place as well as adaptation and change through relationship to, for the most part, reserve lands, at least until 1983. The passing of land rights legislation -a Government mechanism to recognize and manage this association to land -while seen as a grave betrayal of Aboriginal people and of the Select Committee's recommendations, has also brought about, over 25 years of land council activity, the alignment of land rights with the means to economic and social independence. This paper has argued that Aboriginal land demands have been as dynamic as the colonial conditions have dictated: that is, Aboriginal land demands, however imbalanced, have necessarily been in dialogue with the state.
We can see this in the expanding definition of land rights, in the NSW ALC's clarification on 10
October 1981, 'That 'real' land rights means more than simply returning title to existing reserves. It involves the granting of title to substantial areas of land in N.S.W.'.
From the mid 1970s, land demands were newly configured with a renewed level of intensity and clarity. This paper has identified the placement of key individuals within this moment -from the persistent encouragement of the Yuin elders, the organising ability of the Black Defence Groupparticularly as key members shaped ALP Aboriginal Affairs policy and formed the NSW ALC that further facilitated wider community organizing, the strategic alliances that were forged over a longer period but which came together in a reinvigorated way from the mid-1970s, and the wider social activism that left room for the complex articulation of land rights as a cultural, social, economic and political demand. This paper has also highlighted the perspective from 'inside' of Government, to understand how Government officials also understood the process that led to the achievement of land rights. At times the Aboriginal community, the 'outside' perspective, aligns with the 'inside' recollections. These accounts indicate how the Select Committee was fundamentally shaped by Aboriginal activism and strategic input to the Committee process whereby key members of the Parliament, supportive of Aboriginal social justice issues came to embrace the granting of land rights.
